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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office Action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4, 13-15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weyant et al (20040013474) in view of Kerr et al (6303068) and 
Green (5763047). 

Regarding claim 1, Weyant et al teach a method of manufacturing a sheet piling 
(fig 4), comprising: pulling fibers through a bath of a base material; weaving the fibers 
into a matrix; forming the sheet piling comprising the matrix and base material (par 
0003) but does not teach placing a fabric layer on a side of the sheet piling; curing the 
sheet piling; and removing the fabric layer so that an abrasive surface is left on the side 
of the sheet piling. 

However, Kerr et al teach forming a texture on a rubber mat by placing a fabric 
with desired embossment and vulcanizing/curing the rubber, and thereafter removing 
the fabric so that a textured surface is left behind the rubber (fig 1). 

Furthermore, Green teaches a textured liner/retaining wall for protecting soil from 
waste products (col 1 lines 5-7). Therefore it would have been obvious to one having 
ordinary skill in the art at the time of invention to modify Weyant et al's method of 
manufacturing a sheet piling to include a step of placing a removable fabric layer as 
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taught by Kerr et al so that an abrasive/textured surface is left on the side of the sheet 
piling as taught by both Kerr et al and Green. One would have been motivated to do so 
in order to improve the soil gripping properties of the retaining wall system (Green 
'5763047'; col 1 lines 5-12). 

Regarding claim 2, Weyant et al do not teach the fabric layer is placed on both 
sides of the sheet piling. Although Kerr et al teaches fabric layer only one side of the 
rubber mat (fig 1 ), it would have been obvious to one having ordinary skill in the art at 
the time of invention to modify Weyant et al's method of manufacturing a sheet piling to 
include a step of placing fabric layer on both sides of the sheet piling. One would have 
been motivated to so to double the soil gripping properties of the retaining wall system. 

Regarding claims 3 and 4, Weyant et al do not teach fabric layer that is woven in 
a uniform or random pattern. Although Kerr et al do not teach random pattern, since 
Kerr et al teach a woven fabric that is woven in a uniform pattern, one with ordinary skill 
in the art would recognize that the fabric may also be woven in a random pattern (fig 1). 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
of invention to modify Weyant et al's method of manufacturing a sheet piling to include 
fabric woven in a uniform or random pattern to texturize the sheet piling to a desired 
pattern. 

Regarding claims 13-15, Weyant et al teach sheet piling that is flat (fig 5, 60), 
sheet piling that is corrugated (fig 4, 60), and sheet piling comprising a plurality of 
panels and each panel is joined to at least one other panel at an angle (figs 6-8). 
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3. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weyant et al (20040013474) in view of Kerr et al (6303068) and Green (5763047) as 
applied above for claims 1 -4, 1 3-1 5 and 17, further in view of Yook (59391 76). The 
teachings of Weyant et al in view of Kerr et al and Green are as described above for 
claim 1-4, 13-15 and 17. 

Regarding claims 5 and 6, Weyant et al do not teach fabric layer comprising a 
plurality of strips of woven fabric that are arranged in a random pattern. However, Yook 
teaches plurality of strips of woven fabric arranged in a random pattern (fig 12). 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
of invention to modify Weyant et al's method of manufacturing a sheet piling to include 
plurality of strips of woven fabric that are arranged in a random pattern in order to form 
a desired pattern on the sheet piling. 

4. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weyant et al (20040013474) in view of Kerr et al (6303068) and Green (5763047) as 
applied above for claims 1-4, 13-15 and 17, further in view of Rydin (2004/0109960). 
The teachings of Weyant et al (2004001 3474) in view of Kerr et al (6303068) and Green 
are as described above for claims 1-4, 13-15 and 17. 

Regarding claims 7-9, Weyant et al do not teach fabric layer that is made of 
polyester, nylon, and Kevlar. However, Rydin teaches fabric made from either 
polyester, nylon, or Kevlar (par 0056). Therefore it would have been obvious to one 
having ordinary skill in the art at the time of invention modify Weyant et al's method of 
manufacturing a sheet piling to include fabric made from either polyeater, nylon, or 
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Kevlar. One would have been motivated to do so to control the material properties of 
the fabric such as tensile strength. 

5. Claims 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weyant 
et al (20040013474) in view of Kerr et al (6303068) and Green (5763047) as applied 
above for claims 1-4, 13-15 and 17, further in view of Schortmann (5204165). The 
teachings of Weyant et al in view of Kerr et al and Green are as described above for 
claims 1-4, 13-15 and 17. 

Regarding claim 10, Weyant et al do not teach fabric layer having a thickness of 
5-8 mils. However, Schortmann teaches a barrier fabric having a thickness of 5.18 mils 
(Table III). Therefore it would have been obvious to one having ordinary skill in the art 
at the time of invention to use the modify Weyant et al's method of manufacturing a 
sheet piling to include a fabric layer having a thickness of 5-8 mils in order to achieve a 
desired thickness for the application. 

6. Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weyant et al (20040013474) in view of Kerr et al (6303068) and Green (5763047) 
as applied above for claims 1-4, 13-15 and 17, further in view of Koyfmann (6346492). 
The teachings of Weyant et al in view of Kerr et al and Green are as described above 
for claims 1-4, 13-15 and 17. 

Regarding claims 1 1 and 12, Weyant et al do not teach fabric layer having a 
warp count of 57-160 ends per inch and fill count of 35-103 picks per inch. However, 
Koyfmann teaches fabric weave density is typically defined by warp count and fill count 
(col 3 lines 46-47). Thus warp and fill count is a result effective variable. The Examiner 
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notes that discovering the optimum value of a result effective variable involves only 
routine skill in the art "In re Boesch." 617 F.2d 272.205 USPQ 215 (COPA1980)." 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
of invention to modify Weyant et al's method of manufacturing a sheet piling to include 
fabric layer having a warp count of 57-160 ends per inch and fill count of 35-103 picks 
per inch in order to optimize the process. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sang W. An whose telephone number is (571) 272- 
1997. The examiner can normally be reached on Mon-Fri 9 AM - 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina A. Johnson can be reached on (571)272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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